
The following inclusions are privileged legal correspondence and so are redacted, save one 
acknowledging I asked for transcripts, to date I have not received those transcripts and one 
showing clearly the government were made aware of my complaint and application to the 
president for Pardon laying bare the true facts of the case. 
The Irish government was fully aware of the miscarriage, yet did nothing. 
 
Those transcripts specifically include the confirmation of defendant identity by state witness Sgt 
Patrick J.M. Wheelan and his admission in court that I was not the defendant, thus confirming 
miscarriage of justice and violation of speciality. 
 
 
 

 

1. Article 8 ECHR — protection of correspondence in prison 
●​ Core principle: Article 8 protects “correspondence.” Interference by prison authorities is 

permissible only where strictly necessary, in accordance with law, and proportionate to legitimate 
aims (eg. security).​
 

●​ Strasbourg authority:​
 

○​ Campbell v United Kingdom (1992) — opening a prisoner’s letters from a lawyer in the 
absence of the prisoner was found to breach Article 8. The Court stressed that legal 
correspondence requires heightened protection.​
 

○​ Silver and Others v United Kingdom (1983) — excessive restrictions and censorship of 
prisoners’ correspondence were held unlawful under Article 8.​
 

●​ Application in Ireland: The Prisons Act 2007 and Prison Rules 2007 (SI 252/2007) regulate 
prisoner correspondence.​
 

○​ Rule 44(1): correspondence between a prisoner and their legal adviser shall not be opened, 
read or censored except where the Governor has reasonable grounds to suspect contraband 
or criminal activity, and even then, it must be opened in the prisoner’s presence.​
 

○​ Interference outside these limits is unlawful under Irish law and amounts to a violation of 
Article 8.​
 

 

2. Article 6 ECHR — impact on the right to a fair trial 
●​ Confidential lawyer–client communication is integral to a fair trial.​

 
●​ Strasbourg authority:​

 
○​ S. v Switzerland (1991) — surveillance of lawyer–client meetings in prison breached Article 

6 rights to effective legal assistance.​
 



○​ Campbell v UK again recognised that interference with confidential correspondence 
undermines preparation of the defence.​
 

●​ Application:​
 

○​ Systematic or repeated interference with prisoner–lawyer correspondence makes it 
impossible for a prisoner to instruct counsel confidentially, thereby undermining the fairness 
of pending or ongoing criminal proceedings.​
 

○​ This converts an Article 8 violation into an Article 6 violation.​
 

 

3. Irish legal framework 
●​ Prison Rules 2007, Rule 44: explicitly protects prisoner–lawyer correspondence.​

 
●​ Constitution of Ireland, Article 40.3: protection of personal rights and fair procedures has been 

interpreted by the Irish courts to cover access to legal advice.​
 

●​ Relevant case-law:​
 

○​ Murphy v. Minister for Justice [2014] IEHC 13 — Irish High Court confirmed that restrictions 
on prisoner–solicitor communications must be strictly justified.​
 

○​ DPP v. Healy [1990] 2 I.R. 73 — constitutional right of access to a lawyer. Interference with 
that right undermines fairness of proceedings.​
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